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APPROVED: Edward G. Hargis, Chief of Police 


PURPOSE: To establish guidelines and procedures for securing, executing, and filing search warrants. 


(1.2.4) 


GUIDELINES: The 4" Amendment to the U.S. Constitution guarantees all citizens the right to be 
secure in their persons, houses, papers, and effects against unreasonable searches and seizures. 
Portsmouth Police officers shall observe these constitutional guarantees when obtaining and executing 
search warrants, and shall comply with the procedures outlined in this General Order. 


PROCEDURES 


I. Jurisdiction 


A. Officers must obtain search warrants in the jurisdiction where the person or place to be searched 
is located. 


II. Affidavit 


A. Supervisor Review — Officers seeking a search warrant shall have the affidavit reviewed by a 
supervisor or an attorney for the Commonwealth prior to presenting the affidavit to the 
magistrate or judge. The reviewing supervisor should have sufficient knowledge and experience 
of search warrant requirements necessary to providing a comprehensive review. 


B. Affidavit - Elements Required - An officer seeking to obtain a search warrant must appear before 


a magistrate, judge, or other official authorized to issue a search warrant, and satisfy this person 
that there is sufficient probable cause for a search. The complaint, given under oath, will be 
supported by an affidavit containing the following elements: 


1. 


Description of the person or items sought in sufficient detail to identify them with reasonable 
certainty; 


Description of the place or premises to be searched with sufficient detail to identify the 
location with reasonable certainty; 


Substantial allegation that the object, item, or person being sought constitutes evidence of the 
commission of a crime; 


Material facts which constitute probable cause for the issuing of the search warrant; 


If applicable, information which would justify an immediate entry, e.g., specific knowledge 
of the presence of weapons or of contraband being stored in a way facilitating easy disposal. 
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C. 


6. The case officer, or designee, must deliver the affidavit to the clerk of the Circuit Court 
within seven days after the issuance of the search warrant. 


Basis for Affidavit 
The affidavit may be based on the affiant’s personal observation or upon hearsay information. 


When relying on hearsay information, the affiant must provide facts establishing the informer 
(whose identity does NOT need to be disclosed) as credible and the information as reliable. 


IH. Search Warrant Execution, General Requirements 


A. 


Time Limitations 


Search warrants will be executed as soon as practical, but must be executed within 15 days of the 
issue date. If the investigating officer believes that the search should be, or is likely to be 
delayed, the investigator will postpone obtaining the warrant, but will then execute it as soon as 
practical. If an issued warrant has not been executed within 15 days, the officer will write “Not 
Executed” on the back, and turn it in to Circuit Court.The case officer, or designee, must file the 
search warrant with the clerk of the Circuit Court within three days after its execution (do not use 
weekends or federal or state holidays in computing the three day period). 


. Verification of Information 


It is the lead investigator’s responsibility to ensure that he or she has collected and verified all 
possible intelligence regarding the target of the search warrant, the location of the search site, the 
occupants, etc. Sources of information include, but are not limited to, NCIC, DMV, Pistol, 
CADS, City Directory, real estate records, utility company records, PRHA tenant lists, etc. 


Affidavit Document 


The original search warrant affidavit document will remain with the issuing officer, magistrate, 
etc. The issuing officer will attach a copy to the search warrant and serve it with the warrant. 


. Inventory Documentation 


The serving officer will complete an inventory of the items seized and notate the items on the 
back of the copy of the search warrant that he or she leaves at the location being searched, or 
with the responsible person connected with the place, person, or thing searched. 


Filing of Executed or Unexecuted Search Warrant 


Within three working days of the date the search warrant was executed, the officer conducting 
the search will complete the search inventory on the back of the warrant, and file it with the 
Clerk of Circuit Court. 


Unexecuted search warrants must also be filed with the Clerk of the Circuit Court as soon as it 
becomes apparent that the warrant will not be executed. 
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F. Risk Assessment 


Prior to executing a search the investigating officer shall complete the Department’s Search 
and Arrest Warrant Risk Assessment (available on the Intranet). 


IV. Search Warrant Execution - Special Operations Plan Requirement. 


A. There are circumstances when a search warrant execution requires a team entry commonly 
known as a “raid.” A raid is the invasion of a building or locality for a lawful purpose (e.g., a 
search warrant to be executed at a place where there is a potential for resistance or violence). In 
this type of search warrant execution, the following additional requirements apply: 


1. Written Plan — the case officer will complete a comprehensive written plan in accordance 
with OPR 49 prior to the execution of the search warrant on PPD Form 160 This plan will 
emphasize the need for the safe and efficient completion of the operationThe written plan’s 
components include, at a minimum: 


The target and location of the search warrant, including a diagram of the search site; 
The objective of the search warrant; 

The assignments of the entry and search team(s); 

Vehicle assignments of the team; 

All equipment to be used by the team; 

The location and route to the nearest hospital; 

Medical response plan (this includes use of, or notification of Portsmouth EMS. In most 
cases, officers should not transport critically injured officers unless properly equipped to 
handle the situation, e.g., SWAT medic); and 

h. Whether or not immediate entry is authorized. 


paN gp 


2. Plan Approval — The operation plan must be approved and initialed by a police captain (or 
higher rank) prior to the operational briefing. The approving captain should also review the 
search warrant to ensure that probable cause exists, and evaluate the circumstances to 
determine if assistance from any specialized unit is required. In circumstances where a 
captain is not at the workplace, the supervising lieutenant shall email the operation plan and a 
copy of the search warrant to the captain, and provide him or her a verbal briefing If the 
captain is comfortable that all necessary steps and precautions have been taken, he or she will 
email the Lieutenant an approval email that shall be printed and kept with the operation plan. 


3. Operational Briefing - The lead investigator, or designee, will conduct an operational briefing 
prior to the search warrant execution, and all persons participating in the operation will be in 
attendance. Personnel absent from the operational briefing are not authorized to participate in 
the operation. The briefing which will include, at a minimum: 


a. A detailed description of the place to be searched; 

b. Any intelligence on the persons who may be inside the premises, including children, 
elderly, or persons requiring special caution; 

Any information about weapon presence; 

d. Previous contact with persons who may frequent the premises; 


g 
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e. Positioning, role, and responsibility of each member of the search and or entry team; 


f. Any other information which may assist in the safe, efficient, and orderly execution of 
the warrant. 


4. Personnel/Attire Requirements 


a. A supervisor will approve the search team’s members. Only those employees that have 
received training in making entry during a search warrant shall be permitted to participate 
in a raid-type entry. 


b. A uniformed officer should be present and visible for the operation, unless exigent 
circumstances prevent it. 


c. A police supervisor must be on scene, and is responsible for ensuring that sufficient 
manpower is assigned to execute the search warrant in a safe manner. 


d. Plain clothes officers will display their badges, and wear identifying garments, such 
as raid jackets with “POLICE” in block lettering, over their normal clothing. All 


personnel participating in a raid operation are required to wear ballistic vests and helmets. 


V. Entry Procedures for Search Warrant Execution 


D 


B. Announcement of Authority and Purpose 


1. A designated team member will notify persons inside the search site of the team’s presence 
by knocking on the door and, in a voice loud enough to be heard inside, announcing that 
police are present, have a search warrant, and demand admission to the premises. 


2. Before proceeding with entry, the search team must allow occupants a reasonable time to 
answer. The reasonable time may depend upon time of day and size of the premises. 


C. Entry Refusal - if the occupants refuse entrance after a reasonable time, officers may force entry 
into the premises, keeping officer safety in mind. Refusal to admit entrance may be expressed, or 
it may be implied in the two following circumstances: 


1. Admission is not granted within a time that would be considered reasonable if any entry 
was to be granted at all; 
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2. The officer awaiting entrance sees or hears suspicious activity, such as flushing toilets or 
footsteps running away from the door, indicative of efforts to conceal or destroy evidence, 
or to escape. 


D. Immediate Entry - There are circumstances permitting officers to make an immediate entry 
without the usual announcement of authority and purpose. The following conditions apply when 
making an immediate forced entry: 


1. Officers must have probable cause to believe they will be endangered by an announcement 
of authority and purpose, or they must have reasonable belief that the occupants may tamper 
with or destroy evidence upon hearing such announcement. 


2. The first officer crossing the entry threshold will immediately announce the authority and 
purpose for the search. 


3. Officers may use the degree of force that is reasonably necessary under the circumstances of 
the search to affect a lawful purpose. 


E. Other Entry Requirements - Only certified police officers and other authorized law enforcement 
personnel may enter the premises being searched. 


VI. Search Procedures/Issues 


A. Search Progression 


After officers secure the site, they will conduct the search in an orderly progression. An officer 
will give a copy of the search warrant to the occupants, or leave it in an appropriate place if the 
premises are unoccupied. The lead investigator will explain the search’s purpose to the 
occupants. 


B. Scope of the Search 


As a general rule, the area to be searched is defined in the search warrant, and may not extend 
further. Only those persons or places listed in the warrant may be searched. If the search 
includes the curtilage, the search warrant should include the curtilage in Part 2 of the affidavit. 


C. Conduct During the Search 


To the extent possible, officers will conduct the search in a courteous and non-destructive 
manner. Officers shall not overturn furniture and other property or handle it with reckless 
disregard. Prior to leaving the scene, officers minimize disarray caused by the search team. 
Officers will record any items broken and photograph the areas searched in order to protect 
themselves and the department from false complaint by occupants who may cause further 
damage after the search team leaves. 


D. Search of Persons Occupying the Premises 


Officers will treat occupants of the premises being searched as respectfully as possible under the 
circumstances, but can restrict their movement to prevent interference with the search. Officers 
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may search these persons only if they are listed in the warrant, give consent, are arrested, or if 
probable cause arises for a search; however, any person present may be frisked if a search team 
member reasonably suspects that the person is carrying a concealed weapon. 


E. Evidence Collection 


The lead investigator or officer in charge of the search team will designate a team member as 
the evidence custodian responsible for the following: 


1. Properly packaging, sealing, marking, or tagging each item seized. Each item will be 
identified by the date, time, place, and circumstances of seizure, and by the name of the 
custodian and of the search team member who first discovered it. 


2. Record all items seized on the back of the search warrant copy, which is to be left with the 
occupant or in an appropriate place if the premises are unoccupied. 


3. Maintain custody of the seized items until submitted to the Property Management Unit. 


4. Complete the Property & Evidence voucher, listing all evidence and items seized. The 
custodian will handle all items will in accordance with established guidelines regarding 
evidence, and impound all seized vehicles in accordance with established procedures. 


F. Discovery of Unspecified Seizable Items 


Officers can seize evidentiary items not specifically listed on the warrant but discovered 
inadvertently. Such items may include weapons, contraband, fruits or instruments of a crime, 
or other evidence. 


VII. Search Termination 


A. Search Completion - The search will terminate when officers have found all items listed in the 
warrant, when it reasonably appears that the items are not on the premises, or when it appears 
that the search is erroneous. 


B. Erroneous Search 


If the search team believes that a search was the result of a law enforcement error, the lead 
investigator and the supervisor of the search team will explain the circumstances of the 
error/mistake to the occupant. Team members will NOT admit liability or indicate that any 
government agency will compensate anyone monetarily for the intrusion. Officers will refer all 
inquiries related to the issue of compensation for damages to Risk Management. The primary 
investigator’s supervisor will thoroughly document the incident listing the property owner’s 
identity, names of any witnesses, photographs of any damage, and other pertinent information. 
The supervisor will forward this documentation, along with a copy of the operations plan, 
through the chain of command to the Bureau Commander, who will review the circumstances 
leading to the erroneous search. A final report, including findings and recommendations, will be 
forwarded to the Assistant Chief and Chief of Police. 
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VIII. Post Search, Requirements and Procedure 


A. Post-Operation Debriefing — The lead investigator or the supervisor will conduct a post-operation 
debriefing that all members of the search team will attend. Although not always possible 
immediately following completion of an operation, this debriefing should be conducted as soon 
as practical after an operation. 


B. Documentation — An officer must make a complete record of the important features of the 
search, and submit a copy of this record to the commander of the unit executing the search 
warrant. It is the lead investigator’s responsibility to ensure all paperwork is complete and in 
compliance with departmental policies. The report will include the following: 


Time and place of warrant execution; 

All the circumstances of the entry; 

A summary of the operation; 

A summary of the post-operation debriefing; 

A copy of the operation plan, with a diagram of the search site attached. 


CR Od ies 


The investigator will also complete an IBR, regardless of whether charges are filed. 


APPROVED: Miia le; Mook? 


Dennis A. Mook, Chief of Police 
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